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     Minutes 
Albany County Planning Board 

December 17, 2015 
 

Present: 
Dominic Rigosu, Acting Chair, Roland Graves, Ben Syden, Sean Maguire, William Anslow, Jim Birdsall 
 
Albany County Planning: 
Leslie Lombardo 
 
Secretary: 
Janis Dunham Relyea 
 
Guests: 
Cynthia Elliot 
Samantha Schools 
 
A call to order: 
Dominic Rigosu called the meeting to order at 3:34 p.m. 
 
Ben Syden made a motion to accept the minutes from the November 19, 2015 meeting.  The motion 
was seconded by Roland Graves and unanimously approved by the board. 
 
GML CASES RECOMMENDED FOR DEFER TO LOCAL CONSIDERATION 

 
Ben Syden made a motion to consider 9 cases for defer to local consideration and approve as is.  The 

motion was seconded by Roland Graves and unanimously approved by the board. 

Case # 17-151202413 will be discussed separately as per request by Bill Anslow. 
 
Case # 7-151202405 
Cellco Partnership/Verizon Wireless 
219 Sand Creek Road, northeast corner of Sand Creek and Osborne Roads, Colonie 
Special use permit to allow a telecommunications antenna on the roof of an existing commercial 
building and related equipment on the ground.  The antenna is 2’x1’ and is intended to boost service 
levels for the existing wireless telecommunications service in the immediate area of the site.  The 
applicant has provided reports for the need for the additional service installation.  The maximum height 
of the antenna will be 20’ above the ground.  A concrete pad at the rear of the building will support the 
related equipment storage cabinets. 
 
Case # 1-151202406 
Warehouse District Overlay Districts 
Along Broadway generally north of the railroad tracks and south of Emmett Street, Albany 
Amendment to the city zoning ordinance that creates overlay districts within the warehouse district of 
the city located along Broadway generally north of the railroad tracks and south of Emmett Street.  The 
zoning in the area is currently Light Industrial (C-M) and General Industrial (M-1).  The regulations for 
those zones will still apply; however there will be additional uses allowed within the two new overlay 
areas, the Commercial Overlay and the Residential and commercial overlay.  The purpose of the overlay 
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areas is to encourage redevelopment of existing vacant buildings while allowing existing industrial uses 
to continue to grow.  The overlays include specific standards to address parking and new construction 
area requirements. 
 
Case # 1-151202408 
North Pearl Street rezoning 
North Pearl Street, between Wilson and Livingston Streets, Albany 
Rezoning of an area along North Pearl Street between Wilson and Livingston Streets from R-2B to R-3B 
in order to better reflect existing developed conditions and to facilitate redevelopment.  The area is 
bordered by residential R-2B and commercial C-3 zoning. 
 
Case # 7-151202410 
Dick’s Sporting Goods and Field and Stream 
579 Troy Schenectady Road/SR 2, (Latham Farms), north side of SR 2, west side of Route 87, Latham 
Site plan to renovate an existing commercial building to accommodate a new tenant.  A former Walmart 
store building with 108,800 s.f. will be divided into use by two retail stores a Dick’s Sporting Goods and 
Field and Stream.    The former garden center section of the building will be demolished and returned to 
green space.  There will be no changes to the parking lot, number of parking spaces (656 spaces), access 
driveways, or loading bay area.  Applicant states that the new tenant will generate fewer trips to the 
surrounding roadway network than the former Walmart.  New signage will be added to the front of the 
building.  No changes to the existing site drainage to the stormwater management system will be made. 
 
Case # 10-151202411 
Auto Zone 
1771 Western Avenue/SR 20, north side of SR 20, 200’ west of Camp Terrace, Guilderland 
Area variance from maximum allowed sign square footage to allow a wall sign and a pole sign for a new 
commercial business.  The building mounted wall sign will be 97 s.f. and the free standing pole sign willb 
e 24 s.f. per side.  The maximum allowable square footage by town code is 50 s.f. 
 
Advisory Note:   The Town Zoning Board should consider the precedent setting nature of allowing 
significant  area variances to the sign code in the commercial zone. 
 
Case # 13-151202417 
Cellco/Verizon Wireless – variances 
20 Stovepipe Road, east side of Stovepipe Road 650’ north of SR 443 New Scotland 
Area variance from maximum allowable height and use variance to allow construction of a 124’ 
telecommunications tower on private property in the Residential Hamlet (RH) zone.  The tower will be 
on leased land and include 12 antennas and accessory equipment on the ground in a fenced compound 
area (100’x100’).  There will be an access driveway extended from an existing driveway on the property 
off of a town road.  An agricultural data statement was included in the file.  The project also requires a 
special use permit from the town planning board, see case #2417 on this agenda. 
 
Case # 13-151202419 
Steven Hoose 
262 Onesquethaw Creek Road, north side of Onesquethaw Creek Road, west of Dryden Lane, New 
Scotland 
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Subdivision that is a lot line change to remove property lines to merge two existing parcels.  One parcel 
is 31.5 acres, another is 1.1 acres and has a residence.  The new parcel will be 32.6 acres.  No new 
development is shown.  An agricultural data statement was included in the file. 
 
Case # 13-151202420 
Sara Brenner and Albert DiRienzo 
Orchard Hill Road, south side of Orchard Hill Road, 400’ east of east side of Spore Road, New Scotland 
Subdivision that is a lot line change to remove property lines between adjacent parcels to create a single 
parcel of 5.2 acres.  An agricultural data statement was included in the file.  The property is planned for 
a new residential dwelling.  There is an existing well on the property and the plat includes a note that a 
review by AC DOH is required for a septic system. 
 
Case # 13-151202421 
Scott Macomber & Robert Blackman 
55 New Scotland South Road/CR 308 and 58 Pangburn Road; property on north side of Pangburn Road, 
west of CR 308, across from Pangburn Road, New Scotland 
Subdivision that is a lot line change on two different properties with adjacent properties under the same 
ownership.  One lot line change is an equal exchange of land (60,000 s.f.) between two adjacent 
properties on Pangburn Road, a town road.  The second lot line change is between two properties on 
the east side of CR 308 across from Pangburn Road.  A 68 acre parcel will give 10 acres to an adjoining 
parcel to the south.  Both lots have frontage along CR 308.  No new development is shown.  An 
agricultural data statement is included in the file. 
 
Case # 17-151202413 
Vincenzo Sofia 
422 5th Streets, Watervliet 
Site plan to construct a two story, eight unit apartment building on a property that was previously used 
as a parking lot.  The building will have driveway access to 3rd Avenue, a city street.  Parking for 10 cars 
will be provided.  The site is less than one acre.  Two dry wells are proposed for drainage collection.  This 
property was reviewed previously for subdivision in July 2015 (ACPB case #17-15/7/2304). 
 
Staff opinion is to defer to local consideration. 
 
Board discussion:  Bill Anslow asked about parking, 10 parking spots for 8 apartments does not seem 
adequate, he also questioned the use of dry wells and the adequacy for stormwater management.  Ben 
Syden asked what the local regulation was for parking space numbers and that he believed that this area 
had adequate on street parking available.  Leslie said the zoning here does not require off street parking, 
but they are giving 10 spaces. The property is less than one acre and a redevelopment project under the 
stormwater regulations and that the city has a stormwater management officer who will assess the 
project and the dry well proposal. 
 
A motion to accept staff opinion was made by Ben Syden.  The motion was seconded by Roland Graves 
and unanimously approved by the board. 
 
 
GML CASES RECOMMENDED FOR MODIFICATION 

 
Case # 13-151202415 will be moved to the front of the agenda to accommodate the guests. 
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Case # 13-151202415 
Cynthia Elliot 
20 Brownrigg Road, north side of Brownrigg Road, west of CR 308, New Scotland 
Special use permit to allow the sale of products associated with a Christmas tree farm (wreaths, trees, 
etc.) in an existing pavilion on the property from October to December in conjunction with tree sales.  
The request is also to use the premises for an outdoor banquet facility for gatherings in the spring and 
summer months.  Applicant states that weddings and banquets could accommodate 100-200 guests 
approximately ten times a year.  The property is located on a town road that is a gravel road and a dead 
end off of CR 308. 
 
Staff opinion is to modify local approval to include: 
 

1. The fact that Brownrigg Road is a gravel road with a large radius at the intersection of CR 308 is 
a concern for adding high volume traffic events during the year from this proposed use.  The 
town should provide a paved apron area on Brownrigg Road at the intersection with CR 308 to 
protect the edge of pavement surface from eroding.  The town may also want to consider 
reducing the radius of the town road at the intersection for safety reasons. 

 
Dominic Rigosu asked guests if they would like to comment.  Cynthia Elliot addressed the board.  She 
informed the board that she has a drilled well and had the water tested, she plans to rent Royal Flush 
for rest room facilities for larger events.  She has been working with the Town of New Scotland highway 
superintendent.  The road is a crusher run surface and is maintained by the Town of New Scotland.  They 
plan to do 10-15 events per year in the existing pavilion. 
 
Dominic Rigosu asked if the local fire department has been consulted for the need for a sprinkler system 
for the building since it will be an assemblage place.  Cynthia Elliot said she did not know if that was a 
requirement, but she would look into it.  Cynthia also added that there is a 2 acre pond 100 feet south of 
the pavilion, perhaps a dry hydrant will need to be installed. 
 
Sean Maguire asked about the parking areas shown along the driveways and near the entrance, his 
concern is for fire equipment access, not being blocked.  Cynthia stated that there are no plans for 
parking near the egress or ingress and that she considered the provision for fire access.   
 
Sean suggested the fire department be consulted about parking to ensure emergency vehicle access. 
 
A motion to accept staff opinion with the addition of an advisory to address the concerns raised by 
board members for fire safety was made by Sean Maguire.  The motion was seconded by Ben Syden and 
unanimously approved by the board.   
 
Case # 7-151202403 
Afrim’s Parking Expansion 
650 Albany Shaker Road/CR 151, south side of CR 151, between Old Maxwell Road and Maxwell Road, 
Colonie 
Site plan to expand parking lot of an existing commercial building site.  Fifty three parking spaces (8,000 
s.f.) will be added to the rear of the existing parking lot along the stream that runs in a westerly 
direction between the adjacent commercial properties.  The stream is a tributary to the Shaker Creek 
and eventually discharges to County owned Ann Lee Pond.  The new pavement will be located within the 
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town designated buffer area for the stream, for which the town previously granted a variance.  The site 
plan shows re-grading in this area.  Applicant states that dry wells will be used; however the property is 
located in a generally low lying wet area with a high water table. 
 
Staff opinion is to modify local approval to include: 
 

1.  The town stormwater management office should review the project drainage plans to ensure 
that proper drainage practices are used to control additional runoff from the impervious 
surface.  Drywells may not be adequate for site conditions. 

 
Advisory Note:  
1. The added parking surface necessitates creating a fairly steep (1:3) slope a short distance away 

from the stream, well within the designated buffer zone.  The Town may wish to consider requiring 
some form of structural stabilization around the parking lot perimeter in this corner to prevent 
slope failure, or possibly re-establishment of a wooded buffer to ensure adequate root structure 
holding the soil in place. 
 

Board Discussion:  Ben Syden is concerned that the additional parking will create additional traffic and 
that area is already congested and people are making left turns from the driveway.  He would like to see 
no left turns out of this site.  He suggested that they change the existing condition of the driveway to 
eliminate left turns and have no left turn signage. 
 
Bill Anslow said that he believes they are adding more parking to accommodate the current use, he 
doesn’t think there will be any additional cars coming and going from the site, in addition Affrim’s will 
possibly only be on this site temporarily.  He is not sure they can require a change to the driveway 
condition at this point if they were not a part of the agreement for no left turns when the roadway was 
improved years ago with the traffic circle.  Bill thought only properties on the north side of the road 
were in that agreement.  If they redevelop the site, then changing the driveway would be required.  
Leslie mentioned that this site will have cross easement access to the newly developed property to the 
west. 
 
A motion to accept staff opinion with the addition to the advisory that the town considers asking for the 
change to the driveway for no left turns and signage for no left turns was made by Roland Graves.  The 
motion was seconded by Sean Maguire and unanimously approved by the board. 
 
Case # 7-151202404 
364 DRE, LLC 
364 Troy Schenectady Road/SR 2, south side of SR 2, east of Latham Village Lane, Latham 
Site plan for redevelopment of an existing commercial building for office use and expansion of the 
parking lot.  A garage building in the rear yard will be removed.  The property currently has access to SR 
2 in front of the building where there are 4 parking spaces.  A larger parking lot will be built behind the 
building in the rear yard and will have access from the adjacent commercial site to the east under the 
same ownership.  The parking lot will accommodate parking for both properties.  The commercial 
building on the site is 1,550 s.f. and requires 8 parking spaces, the applicant proposes 38 parking spaces.  
Applicant states that less than one acre will be disturbed and current drainage patterns will be 
maintained. 
 
Staff opinion is to modify local approval to include: 
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1.  Due to the proposed changes to the property a review by the NYSDOT should be made in case 

improvements are needed to the design of highway access, drainage and assessment of road 
capacity.  DOT may want to consider eliminating the curb cut in front of 364 SR 2 since it will 
share parking access with the adjacent property’s curb cut only 30’ east and is under the same 
ownership. 

2. Review by the town stormwater management office to ensure that sufficient stormwater 
management practices will be in place on site to protect adjacent properties from any additional 
drainage impacts; given that the current drainage pattern flows off site. 

3. There should also be a shared access agreement including a maintenance agreement referenced 
in the deeds for both properties. 

 
There was discussion by the board of the site location, access and proposed use. 
 
A motion to accept staff opinion was made by Ben Syden.  Roland Graves seconded the motion and it 
was unanimously approved by the board. 
 
Case # 1-151202407 
Trade School C-M/M-1 Zoning Amendment 
Citywide 
Legislative Board 
Amendment to the city zoning ordinance to allow trade schools as permitted use in the light industrial 
(C-M) and General Industrial (M-1) zoning districts.  The C-M and the M-1 zoning districts are located in 
different areas throughout the city, some adjacent to municipal borders. 
 
Staff opinion is to modify local approval to include: 
 

1.  Notification of the proposed amendment should be given to all adjacent municipalities. 
 
A motion to accept staff opinion was made by Sean Maguire.  The motion was seconded by Ben Syden 
and unanimously approved by the board. 
 
Case 15-151202409 
Town of Rensselaerville-Zoning Law amendment town wide 
A proposed amended zoning law for the town, which largely constitutes a recodification of the existing 
zoning law last revised in October 2002.  Changes include: definitions of different types of day care 
facilities and clarification of heavy industry; changes to bed and breakfast capacity; expanded language 
under “General Standards” for erosion and sedimentation control and under “Standards for Special 
Uses” to include telecommunications towers, non-commercial wind facilities, and farm breweries.  A 
new zoning map is proposed that most notably adds a zoning area around Crystal Lake with the purpose 
of prohibiting additional undersized lots and deletes a water resource protection area that was 
previously mapped around various streams in the town to regulate setbacks from certain uses.  The new 
amended zoning does add language for farmland and wetland buffers and prohibits development on 
steep slopes (15%+).  Reference to county planning referral under NYS GML 239 is included as well. 
 
Staff opinion is to modify local approval to include: 
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1.  In section 5B of the code under Special Regulations for Certain Districts where NYS agricultural 
market law is referenced the town should also reference County Agricultural District #2 which is 
the specific state certified district for the town.  Also the County Right to Farm Law (2007) 
should be referenced within this section.  Under Article IX, Special Use Permits, section 4; the 
same reference to the County Agricultural District should be included.  Residents and property 
owners should be aware of the local county connection between town code regulations and NYS 
Agricultural Market Law. 

2. Notification of the proposed zoning code amendment should be given to all adjacent 
municipalities. 

 
Advisory Note:  The zoning map should be drawn and presented more clearly.  The current shading and 
lines between zoning districts is not clear.  The map does not scan or copy well. 
 
Board Discussion:  Roland Graves asked why the proposed changes?  Leslie explained that the town 
wanted to bring their code up to date.  The current zoning laws are from 1991 with a revision in 2002. 
The town did a comprehensive plan in 2007 and adopted it, they also had a new zoning ordinance to go 
with the comprehensive plan that they also adopted in 2007, but it was nullified for procedural error as 
part of an Article 78, which is why they are using an older code.  The town recently studied the changes 
for a new zoning amendment and the result is presented here; the changes do incorporate some of the 
elements from the zoning ordinance that was done previously with the comprehensive plan in 2007. 
 
A motion to accept staff opinion was made by Ben Syden.  The motion was seconded by Roland Graves 
and unanimously approved by the board. 
 
Case # 3-151202412 
Art Ritter 
1209 Heldeberg Trail/443, west side of SR 442, south of Turner Road, Berne 
Subdivision that is a lot line adjustment to remove property lines between three adjacent parcels under 
the same ownership (total 37.5 acres) to create one 5.04 acre parcel and leave the rest of the acreage as 
remaining in the original larger lot (lot #49).  The newly created lot has an existing residential dwelling 
with access to SR 443.  No new development is shown.  The remaining 32.5 acres, that is lot #49 is 
developed as a residential trailer park.  The county agricultural district is located on an adjacent parcel 
to the west. 
 
Staff opinion is to modify local approval to include: 
 

1.  The subdivision plat should include a note that the property being subdivided is located within 
500’ of a farm operation in the County Agricultural District as per Albany County Right to Farm 
Law 2007. 

 
A motion to accept staff opinion was made by Sean Maguire.  The motion was seconded by Ben Syden 
and unanimously approved by the board. 
 

 Case 13-151202414 

Mary Burnett 
Northwest corner of Mason and Toby Lane, New Scotland 
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Subdivision of 11.8 acres into three lots.  Lot 1 and 2 will be 1.5 acres and are proposed for residential 
use.  Lot 3 will be 8.8 acres and has an existing residence.  Lots 1&2 will have septic systems and may 
have access to public water with a water line extension.  Access for the properties is to town roads.  This 
property was previously reviewed in October 2014 (case #13-14/10/2091), no significant changes have 
been made to the plat. 
 
Staff opinion is to modify local approval to include: 
 

1.  Review by the Albany County Department of Health for water supply, waste water discharge 
and other required permits.  

2. The land owner of the subdivision should notify purchasers of the lots that they must prepare a 
SWPPP for erosion and sediment control, if construction will disturb more than one acre of land.  
(Disturbance includes the driveway for a single family home and a septic field).  This is part of 
the NYS SPDES GP-0-15-002.  The DEC website has more information. 

 
A motion to accept staff opinion was made by Roland Graves.  The motion was seconded by Ben Syden 
and unanimously approved by the board. 
 
Case #13-151202416 
Michael Tuzzolo 
92 Martin Road, north side of Martin Road, east of Picard Road, New Scotland 
Site plan to allow an existing barn building on a property to be used as a sales office for auto parts.  The 
property has a preexisting nonconforming trucking and excavating business with auto parts sales as 
allowed by the town.  Parking is shown for five spaces.  Access is to a local road. 
 
Staff opinion is to modify local approval to include: 
 

1.  Submission of an agricultural data statement to the Town s required by Town law for site plan, 
special use permit, use variance, and subdivision approval of sites within 500 feet of a farm 
operation located in an agricultural district. 

 
A motion to accept staff opinion was made by Sean Maguire.  The motion was seconded by Ben Syden 
and unanimously approved by the board. 
 
Case # 13-151202418 
Cellco/Verizon Wireless – Special use permit 
20 Stovepipe Road, east side of Stovepipe Road 650’ north of SR 443 New Scotland 
Special use permit to allow construction of a 124’ telecommunications tower with 12 antennas and 
accessory ground equipment.  The tower will be located in the Residential Hamlet zone on a leased area 
within private property.  The leased area is approximately a 100’x100’ area with access from an existing 
driveway off of a town road.  This project is also being reviewed for variances, see case # 12-15/12/2417 
on this agenda.  An agricultural data statement is included in the file. 
 
Staff opinion is to modify local approval to include: 
 

2.  Notification of this application should be provided to any municipality in the effective service 
area of the proposed facility in order to facilitate inter- municipal coordination and potential co-
location of future telecommunications facilities. 
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3. The town should determine if a signal light at the top of the tower is needed for air safety. 
 
A motion to accept staff opinion was made by Sean Maguire.  The motion was seconded by Ben Syden 
and unanimously approved by the board. 
 
Meeting adjourned at 4:31 p.m. 
 
The next Albany County Planning Board meeting will be held on Thursday, January 21, 2016 at 3:30 p.m. 
in the conference room at the Albany County Department of Public Works, 449 New Salem Road, 
Voorheesville, NY  12186 
 


