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Minutes 
Albany County Planning Board 

May 15, 2014 
 

 
Present: 
Michael DeVall, Chair, Paul Cooney, Tim Garufi, Dominic Rigosu, Bill Anslow 
 
Albany County Planning: 
Leslie Lombardo 
 
Secretary: 
Janis Dunham Relyea 
 
A call to order: 
Michael DeVall called the meeting to order at 3:35 
 
Approval of minutes: 
A motion to accept the minutes from the April 17, 2014 meeting was made by Paul Cooney.  The motion 
was seconded by Dominic Rigosu and unanimously approved by the board. 
 

GML CASES RECOMMENDED FOR DEFER TO LOCAL CONSIDERATION 
 

A motion was made by Paul Cooney to consider the cases for Defer to Local Consideration and to 
approve as is.  There were 9 cases. The motion was seconded by Dominic Rigosu and unanimously 
approved by the board. 
 
Bill Anslow asked that case #140501951 be considered individually for discussion. 
 
Case # 7-140501949 
Alpine Environmental 
438 New Karner Road/CR 157, Colonie 
Site plan for construction of a 44’x28’ building in the rear of a commercial property to be used as a 
training classroom for the business currently using the existing building on the site.  No changes to the 
access to CR 157 are shown (the property was previously reviewed in May 2013 ACPB case #7-
13/5/1696). 
 
 Case # 4-140501950 
Taco Bell – variance 
241 SR 9W, within Bethlehem Center shopping plaza, Glenmont 
Area variance from parking requirements to allow construction of a taco bell restaurant with a drive thru 
lane within an existing parking lot for a shopping plaza.  Applicant states that the existing parking lot is 
underutilized and that the restaurant drive thru will be used more than customers who park.  Applicant 
has provided a parking analysis for the shopping center with 62 spaces banked for future use.  The 
proposed restaurant would require 44 spaces.  If 44 spaces are provided the total provided would be 
342.  Applicant proposes 310 spaces total for the shopping center and restaurant use.  Previously 
banked spaces would remain the same.  A variance is also required from the total square footage for 
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signage to allow greater square footage of façade signs.  The site plan application is on the agenda also, 
see case #4-14/5/1958. 
 
Case # 4-140501955 
Antonio Califano & Meryl Battistoni 
Russell Road/CR 204 & Eduardo Court, N. Bethlehem 
Subdivision that is a reconfiguration of lot lines between two parcels that will create a third parcel.  All 
three lots will be for residential use and have driveways to a town road.  Lot #1 is 26.616 s.f. and has an 
existing residence, lot #1 is 26, 616 s.f. and has an existing residence, lot #2 is 16, 108 s.f. and lot #3 is 
18,111 s.f.  The plat includes a note for ACDPW work permit for any work in the right of way. 
 
Case # 10-140501957 
Tri-Way 
2430 & 2444 Western Avenue/SR 20, Guilderland 
Subdivision that is a lot line adjustment between two parcels.  Lot #1 will be 1.3 acres and lot #2 will be 
1 acres.  Lot #1 is proposed for development of a convenient store and gas station, previously reviewed 
in March 2014 (case #10-14/3/1912).  Lot #2 has an existing commercial building on the property.  Lot 
#2 will have easement over lot #1 for access to SR 146. 
 
Case # 10-140501960 
Carrolls LLC 
1480 Western Avenue, SR 20, Albany 
Area variance from maximum square footage of signage allowed.  Applicant proposes four façade signs 
for a fast food restaurant that will equal 106 s.f. where 50 s.f. is allowed. 
 
Advisory Note:  The Town Zoning Board should consider the precedent setting nature of allowing 
significant area variances to the sign code in the commercial zone. 
 
Case # 10-140501961 
Perillo Insurance Agency 
2563 Western Avenue/SR 20, Altamont 
Special use permit to allow an insurance office to occupy 600 s.f. of tenant space in an existing shopping 
plaza. 
 
Case # 16-140501963 
William Sliiva – fence 
200 Woodsedge Court, Voorheesville 
Area variance from front yard setback to allow a six food fence for a residence on a corner lot within a 
residential subdivision. 
 
Case # 13-140501965 
Karen Moreau 
1843 Indian Fields Road/SR 32 & 57 Dryden Lane, New Scotland 
Subdivision of 9.57 acres into three lots.  Lot #1 will be 1.35 acres and remain vacant, lot #2 will be 2.23 
acres and remain vacant, lot #3 will be 1.03 acres and has an existing trailer and accessory buildings.  
The remaining 3.16 acres will be merged with an adjacent 130 tax parcel.  A share driveway area is 
shown over lot #2, between lots #1 and #3 for use by all three parcels.  An agricultural data statement is 
included in the file. 
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Advisory Note:  There should be a share access agreement including a maintenance agreement 
referenced in the deeds for all three properties using the driveway area shown on the plat. 
 
Case # 13-140501970 
David Moak 
881 Krumkill Road & Old Krumkill Road, New Scotland 
Subdivision that is a land exchange between two adjacent properties.  One parcel will deed .67 acres to 
another in exchange for an equal amount of acreage. 
 
Case # 4-140501951 
South Albany Airport 
6 Old School Road/CR 55, Selkirk 
Area variance from required 150’ front setback to allow changes to the fuel facility area.  Existing fuel 
tanks are within the setback area already and will be removed and replaced with new fuel tanks.  
Applicant states that relocating the fuel facility further south does not compliment current and future 
operations and would conflict with aircraft movements.  Applicant stats that newer tanks are designed 
and equipped with the latest fire-blast protection features.  A variance from the side yard setback is also 
required for proposed pavement expansion within an area used for aircraft storage. This project was 
previously reviewed for site plan in April 2014 (ACPB case #4-14/4/1939). 
  
Staff opinion is to defer to local consideration. 
 
Bill Anslow said he is concerned that this project is being presented in bits and pieces and there is no 
master plan.  He would like them to submit a full plan to the town to review before submitting projects.  
Paul Cooney agreed.  Leslie explained that she talked to the town planner who said the airport is doing 
one project at a time as they receive grant monies.  He thought the airport had worked on some sort of 
master plan in the past for their property, but he does not have a copy.  There was discussion by the 
board and agreement that an advisory be added that a master plan for the airport really should be done 
and submitted to the town so that planning for airport expansion is done according to the plan. 
 
A motion to accept staff opinion of defer, but with an added advisory on the need for a master plan for 
the airport property to guide all future development plans was made by Paul Cooney.  The motion was 
seconded by Dominic Rigosu and unanimously approved by the board. 
 

GML CASES RECOMMENDED FOR MODIFICATION 
 

Case # 7-140501947 
John Hulbert 
582 Boght Road/SR 9R, Cohoes 
Area variance form minimum lot square footage, front lot line and lot width to allow construction of a 
single family home.  The town requirement for minimum lot size is 12,00 s.f. front lot line is 75’.  
Proposed lot size is 11,697 s.f., 59’ front lot line and 68’ width.  The property will have a driveway to SR 
9R. 
 
Staff opinion is to modify local approval to include: 
 

1.  Review by the NYS DOT for design of highway access, drainage and assessment of road capacity. 
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A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Paul 
Cooney and unanimously approved by the board. 
 
Case # 7-140501952 
Panda Express 
545 Troy Schenectady Road/SR 7, Latham 
Site plan for demolition of an existing bank building and construction of a fast food restaurant with a 
drive thru.  A stormwater management system is included in the plans.  Access is from a town road. 
 
Staff opinion is to modify local approval to include: 
 

1.  Review by Albany County Department of Health for food service and other required permits. 
2. A Notice of Intent filed with the NYSDEC affirming that a Stormwater Pollution Prevention Plan 

has been prepared is being implemented or submission of a Stormwater Pollution Prevention 
Plan that is consistent with the requirements included in the NYSDEC SPDES General Permit for 
Stormwater Discharges (GP-0-10-001) for construction activities that disturb more than one acre 
of land. 

3. If a crane is used in construction than a review by the FAA (Form 7460-1 available from 
www.faa.gov) and notification to Albany Airport Authority for FAA FAR Part 77 Aeronautical 
Impact Notification for temporary construction related and structural incursions within the 
prescribed Runway Approach Surfaces. 

 
A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Paul 
Cooney and unanimously approved by the board. 
 
Case # 7-140501953 
Hudson Preserve II 
122-134 Troy Schenectady Road/SR 2, Colonie 
Site plan for construction of eleven apartment buildings with 158 units and 12 detached garage 
buildings on 28 acres.  The project will have access from an existing private street that intersects with SR 
2.  There are ACOE wetlands on the site along intermittent streams and steep ravines.  The apartment 
buildings are clustered on the property closer to SR2.  The southern end of the property is preserved 
around the wetlands and ravines as open space.  A water district line extension is necessary.  There are 
existing dwellings on the site that will be demolished and existing driveways to SR 2 that will be 
eliminated.  A traffic signal warrant analysis for the intersection at SR 2 and Bill’s Way has submitted by 
the applicant.  The proposed stormwater management system consists of porous pavement, flow 
through filters and discharge to existing drainage courses on site.  NYS DOT expressed concerns for the 
drainage to SR 2. 
 
Staff opinion is to modify local approval to include: 
 

1.  Any wetlands disturbance will require notification to and review by the US Army Corps of 
Engineers for permits under Section 404 of the Clean Water Act. 

2. A Notice of Intent filed with the NYSDEC affirming that a Stormwater Pollution Prevention Plan 
has been prepared is being implemented or submission of a Stormwater Pollution Prevention 
Plan that is consistent with the requirements included in the NYSDEC SPDES General Permit for 

http://www.faa.gov/
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Stormwater Discharges (GP-0-10-001) for construction activities that disturb more than one acre 
of land. 

3. Review by the NYSDOT for design of highway access, drainage and assessment of road capacity. 
4. Review by the Albany County Department of Health for any necessary permits for the water line 

extension. 
 
A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Paul 
Cooney and unanimously approved by the board. 
 
Case # 7-140501954 
Meadowdale Estates 
297 Old Niskayuna Road, Colonie 
Site Plan for a residential development that includes 334 units on 58 acres.  Proposed are 30 single 
family cottages, 100 townhomes, and 204 apartment units.  The project will have access to SR 155 east 
of the traffic circle at Old Niskayuna Road and to Wade Road, a town road.  The project is located within 
the Airport GEIS area.  There are ACOE wetlands located on the site, some of which will be disturbed.  
NYS wetlands on site are noted as not to be disturbed. There are properties located within the County 
Agricultural District within 500’ of the proposed project.  The site is located within close proximity to the 
airport property on the southeast corner.  Stormwater Management plans were not provided, but 
multiple basins are shown on the site plan.  This project was previously reviewed in April 2011 (ACPB 
case # 7-11/04/1152). 
 
Staff opinion is to modify local approval to include: 
 

1.  Any wetlands disturbance will require notification to and review by the US Army Corps of 
Engineers for permits under Section 404 of the Clean Water Act. 

2. A Notice of Intent filed with the NYSDEC affirming that a Stormwater Pollution Prevention Plan 
has been prepared is being implemented or submission of a Stormwater Pollution Prevention 
Plan that is consistent with the requirements included in the NYSDEC SPDES General Permit for 
Stormwater Discharges (GP-0-10-001) for construction activities that disturb more than one acre 
of land. 

3.  Notification to local fire department. 
4. If a crane is used in construction than a review by the FAA (Form 7460-1 available from 

www.faa.gov) and notification to Albany Airport Authority for FAA FAR Part 77 Aeronautical 
Impact Notification for temporary construction related and structural incursions within the 
prescribed Runway Approach Surfaces. 

5. Review by the NYSDOT for design of highway access, drainage and assessment of road capacity. 
6. Notification and any required review by the Albany County Department of Health for water 

supply, waste water discharge and other required permits. 
 
Advisory Note:  The ACPB notes that drainage is a problem in the immediate area south of this property 
due to the high water table and topography.  The stormwater management plan for the project will be 
an important review element for the town. 
 
A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Paul 
Cooney and unanimously approved by the board. 
 
 

http://www.faa.gov/
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Case # 4-140501958 
Taco Bell – site plan 
241 Route 9W, within Bethlehem Town Center II Shopping Plaza, Glenmont 
Site plan for construction of a fast food restaurant (2,600 s.f.) with a drive thru lane within an existing 
parking lot for a shopping center.  Applicant has applied for variances from parking and signage (case # 
4-14/5/1950).  Applicant states that the existing parking lot is underutilized and can accept additional 
development.  The site plan shows an additional access right in only driveway from the shopping center 
access drive; however it is located only 60’ from Route 9W intersection and will cut thru an existing 
berm. 
 
Staff opinion is to modify local approval to include: 
 

1.  The Town should confer with NYSDOT on the distance from 9W intersection to the proposed 
driveway entrance to the restaurant to determine if the distance is adequate for the safety of 
the intersection.  (Commercial driveway spacing is recommended at 75’) 

2. Review by the Albany County Department of Health for food services and other required 
permits. 

 
Advisory Note:   
 

1.  It would be advisable to limit the new access driveway to passenger vehicles and not allow 
delivery trucks, due to the limited distance from the Route 9W intersection.  Signage may be 
required to limit truck access. 

2. Better pedestrian access within the shopping center could be provided with painted crosswalk 
at the northern end of the existing access driveway in front of Panera Bread. 

 
A motion to accept staff opinion was made by Paul Cooney.  The motion was seconded by Dominic 
Rigosu and unanimously approved by the board. 
 
Case # 3-140501959 
Heldeberg Bluestone and Marble Inc. 
Grippy Lane/CR 2/Cole Hill Road, Berne 
Special use permit extension to allow continued use of a mining operation and quarry from 58 acre area 
of the mine.  The file includes a copy of the DEC permit effective 2009 to June 2014.  Applicant states 
that the operation is in conformance with the DEC permit and Town requirements.  ACPB previously 
reviewed the special use permit in March 2012 (case #3-12/3/1396).  Applicant stated in a 2012 letter to 
ACDPW that there was no stormwater discharge at the quarry to report. 
 
Staff opinion is to modify local approval to include:   
 

1.  Notification of application should be sent to the adjacent Town of Westerlo. 
 
A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Paul 
Cooney and unanimously approved by the board. 
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Case # 13-140501964 
Bart Wheeler & Kristie Rutledge 
Orchard Hill Road, New Scotland 
Subdivision of 5.17 acres into three lots for residential use.  Lot #1 will be 1.19 acres, lot #2 will be 1.43 
acres, lot #3 will be 2.55 acres.  An agricultural data statement is included in the file. 
 
Staff opinion is to modify local approval to include: 
 

1.  The location of wells and septic should be evaluated by Albany County Department of Health as 
part of the subdivision of the land. 

 
A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Paul 
Cooney and unanimously approved by the board. 
 
Case # 13-140501966 
Lauret Kenney 
563 Font Grove Road/CR 306, New Scotland 
Subdivision of 34.39 acres into three lots for residential use and sale.  Lot #1 will be 11.27 acres and has 
an existing dwelling and driveway to CR 306.  Lot #2 will be 13.12 acres and lot #3 will be 10 acres. Both 
lots 2 & 3 are configured as flag lots.  There is an agricultural data statement in the file.  There is a note 
on the plat for the requirements for the construction activity permit under the stormwater local law. 
 
Staff opinion is to modify local approval to include: 

1.  A driveway permit will be required from Albany County Department of Public Works for lots #2 
and #3 before building permit approval. 

2. The location of wells and septic should be evaluated by Albany County Department of Public 
Works for lots #2 and #3. 

 
Advisory Note:  The ACPB discourages flags lots being created by subdivision, especially along county 
highways.  The Town is encouraged to work with land owners in the future to avoid the type of lot 
layout presented on this plat. 
 
A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Paul 
Cooney and unanimously approved by the board. 
 
Case # 13-140501967 
Benjamin Chady 
175 Unionville-Feura Bush Road/CR 308, New Scotland 
Subdivision of 5.3 acres in to two lots.  Lot #1 will be 3.08 acres and will have a new residence built on it 
by the property owner.  There is an existing well on lot #1.  Lot #2 will be 2.23 acres and has an existing 
dwelling that will be sold.  In addition .06 acres and .10 acres will be merged with two separate adjacent 
properties as part of the subdivision.  Lot #2 has an existing driveway to CR 308.  An agricultural data 
statement is included in the file.  A note for compliance with stormwater regulations is on the plat.   
 
Staff opinion is to modify local approval to include: 
 

1.  Review by Albany County Department of Public Works for design of highway access, assessment 
of road capacity and drainage for the driveway on lot #1. 
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2. The location of the septic for lo9t #1 should be evaluated by Albany County Department of 
Health. 

 
A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Paul 
Cooney and unanimously approved by the board. 
 
Case # 13-140501968 
Stephan Ray 
109 Price Lane, New Scotland 
Special use permit to allow a boarding kennel and dog breeding on 87 acres in the residential forestry 
zone.  Applicant states that they will convert an existing structure and add fencing. 
 
Staff opinion is to modify local approval to include: 
 

1.  The town should ensure that the applicant has an adequate plan for waste removal. 
2. Submission of an agricultural data statement to the Town is required by Town Law for site plan, 

special use permit, use variance and subdivision approval of sites within 500 feet of a farm 
operation located within an agricultural district. 

 
Advisory Note:  Albany County has a proposed new law regarding regulation of pet sellers and breeders.  
The Town may want to consider provisions in the proposed county law in regards to conditions on 
approvals for proposed kennels and breeding businesses. 
 
A motion to accept staff opinion was made by Paul Cooney.  The motion was seconded by Dominic 
Rigosu and unanimously approved by the board. 
 
Case # 10-140501962 
Revolution Fitness 
88 Railroad Avenue, Albany 
Special use permit to allow a personal training and fitness facility to operate in an existing industrial 
building.  There is an existing access to Railroad Ave across the paved frontage of the property.  It 
appears that the adjacent industrial use share the access.   
 
Staff opinion is to modify local approval to include: 
 

1.  Notification of application should be sent to the adjacent municipality of the Town of Colonie 
and City of Albany. 

2. Parking spaces should be delineated on the existing pavement for the business, since pavement 
is continuous over the property. 

 
Advisory Note:   

1. The Town should determine if any traffic control features such as curbing or pavement striping 
is needed on the property in order to maintain a safe shared access by cars for the fitness center 
and trucks for the adjacent industrial use. 

2. If the access is shared than there should be a shared access agreement between the owners. 
3. Railroad Avenue was the subject of a CDTC Linkage Study completed in 2012.  Access 

management was one of the strategies suggested by the study to improve Railroad Avenue 
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during redevelopment project review.  The town may want to consider curbing to channelize 
traffic access at Railroad Avenue on this site. 

 
A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Paul 
Cooney and unanimously approved by the board. 
 
Meeting adjourned at 4:10 p.m. 
 
The next Albany County Planning Board meeting will be on Thursday, June 19, 2014 at 3:30 p.m. at the 
Albany County Department of Public Works 449 New Salem Road, Voorheesville, NY  12186. 
 
 
 
 
 
 
 
 
 
 
 


