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Minutes 
Albany County Planning Board 

March 20, 2014 
 
 

Present: 
Michael DeVall, Chair, Paul Cooney, Dominic Rigosu, Ben Syden, Bill Anslow, David Reilly, Tim Garufi, 
Scott Siegel 
 
Albany County Planning: 
Leslie Lombardo 
 
Guests: 
Andrew Brick, Esq., William J. Better, Thomas Puchner, Esq. 
 
A call to order: 
Michael DeVall called the meeting to order at 3:35 p.m. 
 
Approval of minutes: 
A motion to accept the minutes from the February 20, 2014 meeting was made by Dominic Rigosu.  The 
motion was seconded by Ben Syden and unanimously approved by the board. 
 
Chairman DeVall asked if there was a motion to move three cases to the front to accommodate guests.  
A motion was made by Dominic Rigosu to consider case numbers   5-140301921, 7-140301895, 10-
14030191 first.  The motion was seconded by Paul Cooney and unanimously approved by the board. 
 
Case #:  5-140301921 
Donald Trickey - subdivision 
28 Riverview Dr., west side of SR 144, north of SR 143, Coeymans 
Subdivision of 185 acres into four lots. Lot 1 will be 136.15 acres, lot 1A is 16 acres, lot 1B is 9.10 acres, 
and lot 1C is 29.60 acres. All of the lots have access to a private roadway that has access to SR 144. Lot 
1A has the previously reviewed building for use by a transformer recycling facility (TCI). Lot 1B has an 
abandoned warehouse building on the lot, lot 1C shows a proposed industrial use building and lot 1 is 
the remaining lands which are vacant.  The property includes ravines, steep slopes and streams.  Recent 
industrial zoning for the property has been reversed to the previous designation of residential zoning. 
 
Staff Opinion: Modify local approval to include: 
1. Notification of the application should be given to the adjacent Village of Ravena.   
 
Chairman DeVall asked if guests would like to comment.  Mr. Brick introduced himself as representative 
for the applicant.  He said a subdivision was being made in order to meet the requirements of a bank 
that would be financing a previous reviewed facility on the property.  Mr. Better said he represents the 
facility, TCI, they have already put considerable money into the ground and the recent zoning issues do 
not impact them. 
 
A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Paul 
Cooney and unanimously approved by the board. 
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Case #:  7-140301895 
Route Nine Square Mixed Use 
1095 Loudon Road/SR 9 & 591 Boght Road/SR 9R, NE corner of SR 9 & SR 9R/Boght Road, Latham  
Site plan to demolish a firehouse, three accessory buildings for the firehouse, and a adjacent residential 
building to construct a mixed use development that would include a 3,500 s.f. convenient store with a 
drive thru window for food sales, four fuel pumps, a fuel pump canopy, a two story eight unit apartment 
building and a 5,963 s.f. retail building with a proposed restaurant with a drive thru and two other 
tenant spaces. The new development will change the existing access points to SR 9 and SR 9R/Boght 
Road. There will be two separate entrances off of SR 9R, one for the commercial site and one for the 
apartment building, and one right turns only driveway from SR 9 to the commercial site. A stormwater 
management basin is included at the rear of the property on the north side. 
 
Staff Opinion: Modify local approval to include: 
1. Review by the Albany County Department of Health for food service and other required permits for 
the proposed restaurant in the retail building. 
 
2. Review by the New York State Department of Environmental Conservation to determine potential 
jurisdiction under bulk petroleum storage regulations. 
 
3. A Notice of Intent filed with the New York State Department of Environmental Conservation affirming 
that a Stormwater Pollution Prevention Plan has been prepared is being implemented or submission of a 
Stormwater Pollution Prevention Plan that is consistent with the requirements included in the New York 
State Department of Environmental Conservation SPDES General Permit for Stormwater Discharges (GP-
0-10-001, January 29, 2010) for construction activities that disturb more than one acre of land. 
 
4. Review by the New York State Department of Transportation for design of highway access, drainage 
and assessment of road capacity.  
 
Chairman DeVall asked if guests would like to comment.  Mr. Brick introduced himself as representative 
for the adjacent property owners, the Guptill’s.  He said that residents to the east are concerned that 
the project is too dense for the size of the property.  He thought the ACPB should consider the 
intermunicipal impact because this area of the town is a gateway into the adjacent city and the project 
will create issues with traffic and parking because it is too dense. 
 
A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Ben Syden    
and approved by the board.  Paul Cooney opposed because of concern for the negative impact of 
additional traffic from a very dense project. 
 
 
Case #:  10-140301911 
New Cingular Wireless PCS 
Johnston Road/Krumkill Rd, located behind Canterbury Park, with access from Krumkill Rd, Guilderland 
Special use permit and use variance to allow construction of an telecommunications tower. The tower 
will be a 150' "monopine" within a 60' x 60' fenced compund to include accessory equipment. Access to 
the facility will be by a 12' wide road (4,560 feet long) that is partially existing on the property and 
begins as a driveway at Krumkill Road in the Town of New Scotland. 
Staff Opinion: Modify local approval to include: 
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1.Notification of the application should be given to the adjacent Town of New Scotland where access to 
the site is from a town road.  The town building department indicated that a site plan review may be 
required by the town for the access road within New Scotland. 
 
2.Submission of an agricultural data statement to the Town as required by Town Law for site plan, 
special use permit, use variance, and subdivision approval of sites within 500 feet of a farm operation 
located in an agricultural district. 
 
3.The Albany County Planning Board recommends that notification of this application should be 
provided to any municipality in the effective service area of the proposed facility in order to facilitate 
intermunicipal coordination and potential co-location of future telecommunications facilities. 
 
Chairman DeVall asked if guests would like to comment.  Mr. Puchner introduced himself as 
representative for the applicant.  He said he has completed the paperwork in the Town of New Scotland 
for a site plan review by them as well.  Dominic Rigosu asked about the generator and whether or not it 
is required.  Mr. Puchner said there will be a generator.  Paul Cooney asked about the power supply. 
 
A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Paul 
Cooney and unanimously approved by the board. 
 
 
 

GML CASES RECOMMNEDED FOR DEFER TO LOCAL CONSIDERATION 
 

A motion was made by Dominic Rigosu to consider the cases for Defer to Local Consideration and to 
approve as is.  There were 9 cases for defer.  The motion was seconded by Ben Syden and unanimously 
approved by the board. 
 
Case #:  2-140301903 
Pamala Spawn (Pam's Pampered Pets) 
104 Maple Avenue/SR146, east side of SR 146, 62' north of Main St/SR 146, Altamont 
Special use permit to allow a pet grooming business in an existing commercial building. 
 
Case #:  10-140301904 
Tim Coughtry (Duck Pond Farms) 
4448 Western Turnpike/SR 20, southwest corner of SR 20 & SR 158, Altamont 
Area variance from front setback and maximum square footage to allow a sign for a business that is 60 
s.f. where 50 s.f. is allowed and located within 20' of the right of way to SR 20. 
 
Case #:  7-140301907 
Patrick Whalen Associates Inc. 
421 Loudon Rd/SR 9, east side of SR 9, 100' south of CR 152, Loudonville 
Use variance to allow an existing professional office space to be used for a different type of professional 
office. The building is the original St. Pius V Church located in a single family zone that has been used for 
a professional office since 1985 by use variance. Parking is provided in the rear and no changes are 
shown to the access to SR 9. 
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Case #:  10-140301908 
Crossgates Mall - parking requirements 
1 Crossgates Mall Road, Albany 
Area variance to permit a reduction in the number of parking spaces required from 4.5 to 4.25 spaces 
per 1000 s.f. of gross leasable area related to a recent application for an expansion of 2,103 s.f. of net 
gross leasable area ("pop out" addition on south side of mall) at Crossgates Mall. The variance will 
reduce the number of required spaces for the proposed addition from 7,222 to 6,822. Applicant states 
that parking demand at the mall has been studied and will not be negatively impacted by the reduction 
proposed. 
 
Case #:  10-140301912 
Cumberland Farms, Inc. Rezone 
2444 Western Ave/SR 20, southeast corner of SR 146 and SR 20, Guilderland 
Rezoning of 1.35 acres from Local Business (LB) to General Business (GB) to allow construction of a 
convenient store with 6 fuel pumps. The site is made up of two tax parcels. The property owner has 
proposed to change the boundary line between the two parcels to create the 1.35 acre vacant lot 
requested for rezoning. The property is located at the intersection of two state highways. The property 
across the street is zoned General Business and is occupied by a convenient store with fuel pumps. 
 
Case #:  1-140301914 
Joseph Martin/Charles Springer Welding Works 
5-27 Broadway, southeast corner of Fourth and Broadway, along the Hudson River, east side of Rt. 787, 
Albany 
Use variance to allow construction of a warehouse/manufacturing building in a zone that does not allow 
industrial uses. The property is vacant and is surrounded by industrial type uses adjacent to the Port of 
Albany. Applicant proposes to build a 6,000 s.f. building for use by a welding business with parking for 8 
vehicles and a loading area accessible from Broadway. Site disturbance is less than one acre, no 
stormwater management is proposed. A portion of the property is located under the Hudson River and 
is therefore subject to City code requirements for development within the floodplain. 
 
Case #:  13-140301916 
John Tracy Trust 
330 & 354 Beaver Dam Road/CR 303/311, north side of Beaver Dam Rd, across from CR 303/Pinnicle Rd, 
New Scotland 
Subdivision that is a lot line adjustment between two properties. A larger lot with 25.49 acres will 
transfer 9.71 acres to an adjacent lot that is currently 2.29 acres. The new acreage for house #354 
Beaver Dam Rd will be 15.78 acres and #330 Beaver Dam Rd. will be 12 acres. Both lots have existing 
residences and driveways to Beaver Dam Rd. 
 
Case #:  7-140301919 
Lia Auto Group 
2229 Central Ave./SR 5, northeast side of Central Ave., between Fox and Fullerton Rds., Colonie 
Use variance to allow a property to be used for vehicle storage related to an adjacent car dealership 
business in the Commercial Office Residential zone. Applicant proposes to demolish an existing building 
on the property that was formerly used for car sales and replace it with additional pavement. The 
property is currently being used to store vehicles. 
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Case #:  7-140301920 
Peregrine Health Management Co. 
5 South Family Dr., south side of South Family Dr, 400' east of Sand Creek Rd, Colonie 
Area variance from maximum allowable square footage to allow a building to be 35,759 s.f. where 
30,000 s.f. is allowed and previous variance granted 35,000 s.f. The building will be a nursing home 
facility. This property was previously reviewed by ACPB in 2013, case #'s 7-13/3/1647 and 1796. 
 
 

GML CASES RECOMMENDED FOR MODIFICATION 
 
Case #:  7-140301898 
Fuccillo Nissan of Latham 
976 Loudon Road/SR 9, west side of SR 9, south of Century Hill Dr., Latham 
Site plan for demolition of three buildings currently used for an existing auto dealership and 
construction of a new 35,858 s.f. building for auto sales and service. The project will be phased allowing 
existing buildings on the property to continue to be used until the new building is completed. There are 
two existing access points on the property to SR 9. Applicant proposes to close the north end driveway 
and utilize the driveway on the south end of the property which meets DOT approval. The project site 
falls within the Town's Boght Road GEIS Study Area that includes assessments for impacts to SR 9. A 
stormwater management system will be constructed for the site including a basin on the western side of 
the property. The site plan includes a parking lot for vehicle storage with 404 spaces. Porous pavement 
will be used in some sections of the parking lot. Parking is shown on an easement with the adjoining 
property owned by Niagra Mohawk Power. This property was previously reviewed for site plan in 
November 2013 (case #7-13/11/1843). 
 
Staff Opinion: Modify local approval to include: 
1. A highway work permit from the New York State Department of Transportation.  
2. A Notice of Intent filed with the New York State Department of Environmental Conservation affirming 
that a Stormwater Pollution Prevention Plan has been prepared is being implemented or submission of a 
Stormwater Pollution Prevention Plan that is consistent with the requirements included in the New York 
State Department of Environmental Conservation SPDES General Permit for Stormwater Discharges (GP-
0-10-001, January 29, 2010) for construction activities that disturb more than one acre of land.  
 
A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Paul 
Cooney and unanimously approved by the board. 
 
Case #:  7-140301905 
Metro Mattress 
41 Wolf Road, east side of Wolf Rd., 70' north of Colonie Center Rd (mall entrance), Colonie 
Site plan for an addition (1,646 s.f.) to an existing commercial building for use as a mattress retail store. 
No changes are proposed to the curb cuts to Wolf Road, one of which is an easement right in only 
entrance. The site was previously used as a fast food restaurant. The parking requirements are met, but 
the lot will be restriped. 
 
Staff Opinion: Modify local approval to include: 
1.Notification of the application should be sent to the adjacent Village of Colonie.  
2.A highway work permit for work within the right of way of Wolf Road will be required from New York 
State Department of Transportation.   
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A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Paul 
Cooney and unanimously approved by the board. 
 
 
Case #:  7-140301906 
Riverhill Center - Building 1207 
1201 Troy Schenectady Road/SR 7, north side of SR 7, approx. 200' east of Rosedale rd., Latham 
Site plan to construct an office/retail building (11,883 s.f.) within a parking lot of an existing office park. 
Applicant states that the office buildings have sufficient parking with the proposed development. There 
is a drive thru lane incorporated in the proposed site plan for the proposed building. Access to the site is 
provided from an existing signalized entrance to the office park from SR 7. In addition, the applicant 
proposes a right in and out only to SR 7 approximately 330' west of the traffic signal which has been 
reviewed by NYS DOT. Site disturbance will be less than one acre. The property is located within the 
town GEIS study area/Airport Area. 
 
Staff Opinion: Modify local approval to include: 
1.Notification of the application should be given to the adjacent Town of Niskayuna.  
2.A highway work permit will be required from the New York State Department of Transportation for 
any work within the right of way of SR 7.   
 
A motion to accept staff opinion was made by Ben Syden.  The motion was seconded by Dominic Rigosu 
and unanimously approved by the board. 
 
Case #:  10-140301909 
James Breitenstein 
71 & 75 Schoolhouse Road/CR 204, west side of CR 204, across from Shady Ln, Guilderland 
Area variance and special use permit to allow construction of four apartment buildings with four units in 
each building, parking, an internal roadway, and stormwater management basins. An area variance is 
needed from minimum lot size (2.5 acres is required, 2.2 acres is given) and to reduce the buffer to the 
adjacent Local Business zone to less than 40'. A special use permit is required for apartment building use 
in the multiple residence zone. The property will have access to CR 204. The conceptual site plan shows 
a stormwater management area directly adjacent to CR 204 right of way. 
 
Staff Opinion: Modify local approval to include: 
1. Review by the Albany County Department of Public Works for design of highway access, assessment 
of road capacity, and drainage.  A copy of the SWPPP and the site grading plan will need to be reviewed 
and approved by AC DPW Engineering.  The applicant and the town should be aware that AC DPW will 
require a sidewalk along the property including an ADA crosswalk to the existing sidewalk along 
Schoolhouse Road.  The location should be discussed with DPW Engineering as final plans progress. 
 
2. A Notice of Intent filed with the New York State epartment of Environmental Conservation affirming 
that a Stormwater Pollution Prevention Plan has been prepared is being implemented or submission of a 
Stormwater Pollution Prevention Plan that is consistent with the requirements included in the New York 
State Department of Environmental Conservation SPDES General Permit for Stormwater Discharges (GP-
0-10-001, January 29, 2010) for construction activities that disturb more than one acre of land. 
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 3. Review by the New York State Thruway Authority for assessment of impacts to Thruway lands, due to 
the fact that drainage on applicant's site is shown to be directed to newly built drainage systems for the 
recent Thruway improvements.  
 
A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Ben Syden    
and unanimously approved by the board. 
 
Case #:  10-140301910 
Sandell Manufacturing Co. Inc. 
310 Wayto Road, north side of NYS Thruway and south side of NYS Thruway ramp for exit 25, 
Schenectady 
Special use permit to allow construction of a 56,000 s.f. warehouse/manufacturing building on the site 
of an existing industrial use facility in the industrial zone. Applicant plans to move operations from the 
existing building on site to the new building. Seventy two parking spaces are included in the plan, as well 
as a water line extension, a stormwater management basin, and additions to the septic system already 
on site. The site will no longer use well water. Access is to a local road, applicant states there will be no 
additional traffic generated. The water line extension will serve to provide use for fire protection as well. 
 
Staff Opinion: Modify local approval to include: 
1.  A Notice of Intent filed with the New York State Department of Environmental Conservation affirming 
that a Stormwater Pollution Prevention Plan has been prepared is being implemented or submission of a 
Stormwater Pollution Prevention Plan that is consistent with the requirements included in the New York 
State Department of Environmental Conservation SPDES General Permit for Stormwater Discharges (GP-
0-10-001, January 29, 2010) for construction activities that disturb more than one acre of land. 
 
2.Notification and coordination with the local fire department.  
 
3.Review by the Albany County Department of Health for the water line extension and any permits that 
may be necessary for additions or changes to the septic system.  
 
A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Ben Syden    
and unanimously approved by the board. 
 
Case #:  1-140301913 
University Plaza Associates, LLC 
1225 Western Avenue/SR 20, between Glynn & Homestead Streets, Albany 
Special use permit to allow a restaurant with take-out and delivery services to occupy a tenant space 
within an existing shopping plaza. The commercial space was used previously as a restaurant. No 
changes are proposed to the parking lot or access to SR 20. 
 
Staff Opinion: Modify local approval to include: 
1. Review by the Albany County Department of Health for food service and other required permits.  
 
A motion to accept staff opinion was made by Dominic Rigosu.  The motion was seconded by Paul 
Cooney and unanimously approved by the board. 
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Case #:  4-140301917 
Delmar Family Medicine 
267 Delaware Avenue/SR 443, north side of SR 443, approx. 300' west of SR 335, Delmar 
Site plan for conversion of an existing building used for law offices to use by a doctor's office with 
apartments on the second floor. The site plan includes a two story addition to the rear of the building, a 
change in the curb cut to SR 443, additional paved parking and stormwater management practices. 
Applicant is requesting a waiver from the minimum parking regulations. 
 
Staff Opinion: Modify local approval to include: 
1.Review by the New York State Department of Transportation for design of highway access, drainage 
and assessment of road capacity for the new driveway.  DOT should assess whether or not the first 
parking stall inside the proposed driveway will hinder vehicles turning into the property off the state 
highway.  
 
2.A Notice of Intent filed with the New York State Department of Environmental Conservation affirming 
that a Stormwater Pollution Prevention Plan has been prepared is being implemented or submission of a 
Stormwater Pollution Prevention Plan that is consistent with the requirements included in the New York 
State Department of Environmental Conservation SPDES General Permit for Stormwater Discharges (GP-
0-10-001, January 29, 2010) for construction activities that disturb more than one acre of land. 
 
A motion to accept staff opinion was made by Paul Cooney.  The motion was seconded by Dominic 
Rigosu and unanimously approved by the board. 
 
Case #:  4-140301918 
K&B Homes, LLC 
199 Delaware Avenue/SR 443, north side of SR 443, approx. 80' east of Burhans Place., Delmar 
Site plan to renovate an existing building to accommodate use of an office tenant and two apartments. 
The property has an existing driveway to SR 443 and parking in the front and rear of the building. 
 
Staff Opinion: Modify local approval to include: 
1.Any work within the right of way for SR 443 will require a highway work permit from the New York 
State Department of Transportation. 
 
A motion to accept staff opinion was made by Ben Syden.  The motion was seconded by Dominic Rigosu 
and unanimously approved by the board. 
 
Case #:  7-140301922 
Cellco Partnership/Verizon Wireless - Kings Rd 
1245 Kings Rd, south side of Kings Rd., west of Curry Rd. Extension, Colonie 
Special use permit to allow additional antennas (12) and related equipment on a existing 
telecommunications tower on the grounds of a business office building. Access is from an existing 
driveway to a local street. 
 
Staff Opinion: Modify local approval to include: 
1.Notification of the application should be sent to the adjacent Town of Guilderland.   
 
A motion to accept staff opinion was made by Paul Cooney.  The motion was seconded by Dominic 
Rigosu and unanimously approved by the board. 
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Case #:  15-140301923 
Amy Kropp 
122 CR 359, north side of CR 359, approx. 150 east of intersection with CR 360, Rensselaerville 
Special use permit to allow a home occupation that is a hair salon in a residence. Applicant states there 
is adequate parking available on the property for customers by appointment. The property has a 
driveway to CR 359 that is located is close proximity to a bend in the roadway and an intersection with 
another county highway. 
 
Staff Opinion: Modify local approval to include: 
1. The applicant should contact Albany County DPW Engineering Office to resolve issues related to this 
application if approved by the town.  Although there is an existing residential driveway, the increase in 
use of the driveway by customers to the home occupation may warrant additional signage on the 
highway for a hidden drive due to the location and the sight distance.  There may also be an issue with 
the existing driveway culvert pipe.   
 

A motion to accept staff opinion was made by Ben Syden.  The motion was seconded by Paul Cooney    

and unanimously approved by the board. 

Meeting was adjourned at 4:00 p.m. 
 
The next meeting of the Albany County Planning Board will be on Thursday, April 17, 2014 at 3:30 p.m. 
in the conference room of the Albany County Department of Public Works 449 New Salem Road, 
Voorheesville, NY  12186. 
 
 
 
 
 

 


